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consideration of any proposal, the Ex-
ecutive Director may require such ad-
ditional information as may be needed. 
Review or consideration of such pro-
posals shall be based upon the rec-
ommendation of the Executive Direc-
tor and the further direction of the 
Commission. 

§ 401.7 Further action. 
The Commission will review the 

Comprehensive Plan in its entirety at 
least once every six years from the 
date of the initial adoption of the Com-
prehensive Plan (March 28, 1962). Such 
review may include consideration of 
proposals submitted by the signatory 
parties, agencies or political subdivi-
sion thereof or other interested parties. 
The amendments, additions, and dele-
tions adopted by the Commission will 
be compiled and the Plan as so revised 
shall be made available for public in-
spection. 

§ 401.8 Public projects under Article 11 
of the Compact. 

(a) After a project of any federal, 
state or local agency has been included 
in the Comprehensive Plan, no further 
action will be required by the Commis-
sion or by the agency to satisfy the re-
quirements of Article 11 of the Com-
pact, except as the Comprehensive Plan 
may be amended or revised pursuant to 
the Compact and this part. Any project 
which is changed substantially from 
the project as described in the Com-
prehensive Plan will be deemed to be a 
new and different project for the pur-
poses of Article 11 of the Compact. 
Whenever a change is made the sponsor 
shall advise the Executive Director 
who will determine whether the change 
is deemed substantial within the mean-
ing of this part. 

(b) Any public project not having a 
substantial effect on the water re-
sources of the Basin, as defined in sub-
part C of this part, may proceed with-
out reference to Article 11 of the Com-
pact. 

§ 401.9 Custody and availability. 
The Comprehensive Plan shall be and 

remain in the custody of the Executive 
Director. The Plan, including all maps, 
charts, description and supporting data 
shall be and remain a public record 

open to examination during the regular 
business hours of the Commission, 
under such safeguards as the Executive 
Director may determine to be nec-
essary to preserve and protect the Plan 
against loss, damage or destruction. 
Copies of the Comprehensive Plan or 
any part or parts thereof shall be made 
available by the Executive Director for 
public sale at a price covering the cost 
of production and distribution. 

Subpart B—Water Resources 
Program 

§ 401.21 Scope. 
This subpart shall govern the submis-

sion, consideration and inclusion of 
projects into the Water Resources Pro-
gram. 

§ 401.22 Concept of the Program. 
The Water Resources Program, as de-

fined and described in section 13.2 of 
the Compact, will be a reasonably de-
tailed amplification of that part of the 
Comprehensive Plan which the Com-
mission recommends for action within 
the ensuing six-year period. That part 
of the Program consisting of a presen-
tation of the water resources needs of 
the basin will be revised only at such 
intervals as may be indicated to reflect 
new findings and conclusions, based 
upon the Commission’s continuing 
planning programs. 

§ 401.23 Procedure. 
Each project included in the Water 

Resources Program shall have been 
previously included in the Comprehen-
sive Plan, except that a project may be 
added to both the Plan and the Pro-
gram by concurrent action of the Com-
mission. The project’s sponsor shall 
furnish the following information prior 
to the inclusion of the project in the 
Water Resources Program: 

(a) The Comprehensive Plan data 
brought up-to-date for the period of the 
Water Resources Program. 

(b) Specific location and dimension of 
a structural project, and specific lan-
guage of a standard, policy or other 
non-structural proposal. 

(c) The plan of operation of a struc-
tural project. 

(d) The specific effects of a non-struc-
tural project. 
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(e) Sufficient data to indicate a 
workable financial plan under which 
the project will be carried out. 

(f) A timetable for implementation. 

§ 401.24 Preparation and adoption. 
The Water Resources Program will be 

prepared and considered by the Com-
mission for adoption annually. Projects 
required to satisfy the basin needs dur-
ing the period covered by the Program 
may be classified as follows: 

(a) ‘‘A’’ list. This shall include public 
projects which require no further re-
view, and inclusion in such list shall be 
deemed to be approved for the purposes 
of section 3.8 of the Compact. 

(b) ‘‘B’’ list. This shall include public 
projects not included in the ‘‘A’’ list 
and privately sponsored projects which 
are proposed or anticipated by the 
Commission. 

§ 401.25 Alternatives for public 
projects. 

Any publc project which has been in-
cluded in the Comprehensive Plan but 
is not on the ‘‘A’’ list of the current 
Water Resources Program, at the op-
tion of the sponsor, may be submitted 
for review and approval under section 
3.8 of the Compact in accordance with 
Subpart C of this part. 

§ 401.26 Inventory of other projects. 
Each Water Resources Program will 

include, for information purposes only, 
an inventory of projects approved dur-
ing the previous year pursuant to sec-
tion 3.8 of the Compact but which are 
not part of the Comprehensive Plan or 
Water Resources Program. 

Subpart C—Project Review Under 
Section 3.8 of the Compact 

SOURCE: 62 FR 64155, Dec. 4, 1997, unless 
otherwise noted. 

§ 401.31 Scope. 
This subpart shall govern the submis-

sion and review of projects under Sec-
tion 3.8 of the Delaware River Basin 
Compact. 

§ 401.32 Concept of 3.8. 
Section 3.8 is intended to protect and 

preserve the integrity of the Com-

prehensive Plan. This section of the 
Compact provides: 

‘‘No project having a substantial effect on 
the water resources of the basin shall here-
after be undertaken by any person, corpora-
tion or governmental authority unless it 
shall have been first submitted to and ap-
proved by the Commission, subject to the 
provisions of Sections 3.3 and 3.5. The Com-
mission shall approve a project whenever it 
finds and determines that such project would 
not substantially impair or conflict with the 
Comprehensive Plan and may modify and ap-
prove as modified, or may disapprove any 
such project whenever it finds and deter-
mines that the project would substantially 
impair or conflict with such Plan. The Com-
mission shall provide by regulation for the 
procedure of submission, review and consid-
eration of projects, and for its determina-
tions pursuant to this section. Any deter-
mination of the Commission hereunder shall 
be subject to judicial review in any court of 
competent jurisdiction.’’ 

§ 401.33 Administrative agreements. 

The Executive Director is authorized 
and directed to enter into cooperative 
Administrative Agreements with fed-
eral and state regulatory agencies con-
cerned with the review of projects 
under federal or state law as follows: 

(a) To facilitate the submission and 
review of applications and the deter-
minations required under Section 3.8 of 
the Compact; 

(b) To avoid unnecessary duplication 
of staff functions and hearings required 
by law; and 

(c) For such other and different pur-
poses as he may deem feasible and ad-
vantageous for the administration of 
the Compact or any other law. 

§ 401.34 Submission of project re-
quired. 

Any project which may have a sub-
stantial effect on the water resources 
of the Basin, except as provided in 
paragraph (d) of this section, shall be 
submitted to the Commission for a de-
termination as to whether the project 
impairs or conflicts with the Com-
prehensive Plan, as follows: 

(a) Where the project is subject to re-
view by a state or federal agency which 
has entered into an Administrative 
Agreement with the Commission, such 
project will be referred to the Commis-
sion in accordance with the terms of 
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